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In-House Memorandum 
~ 

Significant Social Effect – A Mandatory Planning Consideration 
 
Kellehers Australia was recently involved in what we understand is the first VCAT ‘social effects’ decision 
since this became a mandatory consideration in planning applications. The decision was delivered last week1.  
 
Section 60(1)(f) was introduced in the Planning and Environment Act 1987 (Vic) in 2013. It provides that 
decision-makers in planning, before making any decision, must consider:  
 

“… any significant social effects and economic effects which the responsible authority considers the use 
or development may have.” 

 
This short article explains how VCAT approached the issue and the nature of evidence that appears to be 
required when considering significant social effects (SSE). 
 
The Tribunal observed that section 60(1)(f):  
 

“now more clearly puts the significant social and economic effects of a planning decision on an equal 
footing with environmental effects, all of which ‘must’ now be considered” [48] 

 
It required that SSEs must have a causal connection to the proposed use or development [51] and be 
balanced “alongside all other relevant planning considerations, as part of an overall assessment of the 
proposed use or development” [55]. 
 
VCAT adopted the view that the relevant ‘effects’ are: 
 

“those that the responsible authority (or the Tribunal on review) considers to be significant, rather 
than those that may simply be contended as significant by one party or another” [50] 

 
The Tribunal also note that: 

“Planning schemes do not generally seek to regulate the compatibility of uses within zones on social 

grounds” [34]. 

It required that an SSE must be ‘sufficiently probable’ [54]. This test, it said, depended not only on the 
probability of the effect occurring, but also on its consequences and the utility of the use and development 
giving rise to the effect [54]. 
 
It found that SSEs required a large scale, being: 
 

“those that affect the community at large, or an identifiable section of the community, rather than 
affecting an individual or a small group of individuals” [52] 

 

                                                           
1
 Rutherford & Ors v Hume CC (includes Summary) (Red Dot) [2014] VCAT 786 
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The burden of proof rests with the person asserting an SSE. To meet the burden, the Tribunal considered 
that it required: 
 

“[a] proper or independent social impact assessment or socio-economic assessment... at a 
community level’ [84] 

 
It is unclear what a ‘proper’ assessment is. VCAT ruled that evidence of social effect must be: 
 

 ‘proper’ or based on ‘empirical analysis, preferably through a formal social impact or socio-economic 
assessment’ [53]; 

 ‘objective, specific, concrete, observable’ as to likely consequences [53]; 

 not ‘based on philosophical or moral or religious values’ [53];  

 not merely ‘opposition by a section of the public or a large number of objections’ [53]; 

 ‘preferably’ ‘a formal and independent social impact or socio-economic assessment’ [55]; 

 where trauma or mental health effect is in issue, evidence must be ‘proper’ [72] and ‘expert 
evidence’ [74]; 

 
Thus, even where evidence is given by a highly experienced planning consultant, the absence of evidence 
from ‘a qualified social planner’ was viewed as a shortcoming in the way this case was prepared. 
Nevertheless, VCAT accepted that socio-economic assessment: 
 

“would be very difficult at an objective level, having regard to the inherent difficulties in assessing 
any ethic [sic] divisions or prejudices in a community, or comparing the needs and aspirations of 
different faiths” [84] 

 
The case rejected personal, subjective evidence as well as survey evidence gathered by the party claiming 
SSE. It placed greater weight on Council’s ‘sense of the social needs and well-being of its community’ [84]. 
 
The case is important in indicating that, in the absence of professional expert evidence such as qualified 
social planner, VCAT will place weight on Council’s assessment as it approaches the mandatory consideration 
of SSEs. 
 
Cameron Algie 
21 July 2014 
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